




















































































































The map in PolyMet's PTM Application is provided below: 373 

The unexpurgated map, prepared by Barr in 2014, shows multiple faults and fractures through 
PolyMet's proposed mine pits and beneath its proposed tailings waste site, hydrometallurgical 
waste facility and Category I waste rock pile.374 

The DNR should require PolyMet to revise its application to provide maps of bedrock geology 
showing faults, fractures and horizontal and vertical relationships along with description of 
hydro geologic information, sufficient to evaluate propagation of constituents through 
groundwater at the mine site and plant site before a permit to mine can be issued 

DNR draft Conditions are commendable in that they flag many areas of concern. However, they 
both defer Poly Met' s need to demonstrate the safety or efficacy of its plan until after a permit to 
mine is issued and fail to specify and standards for performance. These concerns have already 
discussed several critical areas where DNR's draft Conditions for the PolyMet Permit to Mine 
fail to set enforceable requirements and defer designs and approvals until after a permit to mine 
would be issued: 

DNR draft Conditions defer PolyMet's demonstration that the tailings dam buttress will 

373 Id., Figure 5-1, autop. 152. 
374 Barr, Hydro geology of Fractured Bedrock in the Vicinity of the NorthMet Project, Dec. 2014, Large Figures 1-2, 
attached as Exhibit 48. 
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meet applicable safety standards until sometime within 30 days after permit issuance. 375 

DNR draft Conditions defer PolyMet's obligation to submit final designs for the cut-off 
wall for the tailings basin containment system until after permit issuance. They contain 

"fi · c- c- 376 no spec1 1cat1ons 1or per1ormance. 

DNR draft Conditions defer PolyMet's obligation to design and analyze both the 
Category I waste rock seepage containment system and its cover until after permit 
. 1 h 30 d . . 377 issuance, no ater t an ays pnor to construct10n. 

DNR draft Conditions defer Poly Met' s development of a plan for investigation, design, 
and pilot testing of non-mechanical water treatment systems for both the plant site and 
the mine site after permit issuance but prior to Mine Year I. 378 

DNR draft Conditions defer PolyMet's obligation to prepare a work plan to evaluate the 
tailings facility bentonite pond bottom until no more than 90 days following permit 
issuance. The results of this evaluation need not be provided until just prior to tailings 
d · · 379 epos1t10n. 

The DNR' s draft Conditions also fail to require verification that Category I waste rock can be 
stored in a permanent, unlined waste rockpile without generating acid drainage. The Poly Met 
PTM Application assumes that Category I waste rock has a sulfur content less than or equal to 
0.12 percent, with little potential for acid drainage or metals leaching. 380 Throughout 
environmental review, experts have questioned whether the "block model" proposed by Poly Met 
would be effective to prevent inclusions of rock with much higher sulfur and potential for acidic 
and toxic leachate than PolyMet has modeled. 381 The DNR proposes in its draft Conditions that 
Poly Met begin modeling and data verification work "no later than 60 days following permit 
assurance," including verification of the block model for "assessing concentrations in waste rock 
and water quality models." 382 The DNR should require PolyMet to demonstrate that its waste 
rock sorting methods are effective and that Category I seepage will be sufficiently benign to 
allow an unlined, permanent storage pile prior to issuance of a permit to mine. 

DNR draft Conditions require a "more detailed and revised adaptive water management review 
process plan" to explain the process that would be implemented "if water quality objectives are 
not met." 383 However, that plan is not required until within 90 days after permit issuance. 384 

375 DNR draft Conditions, p. 4 if26. The DNR's Draft Dam Safety Permit for the HRF similarly fails to require 
Poly Met to establish that any its proposals will provide a stable foundation for this facility. See W aterLegacy Dam 
Permit Comments, supra, Exhibit 10, pp. 23-24. 
376 Id., p. 7 if 55. 
377 Id., p. 7 if 54. 
378 Id., p. 8 if 64. 
379 Id., p. 11 ,rss, ,rs9. 
380 Poly Met PIM Application, pp. 255-256. 
381 B. Johnson, A Review of the Poly Met NorthMet Supplementary Draft Environmental Impact Statement and 
Selected Supporting Documents Related to the Predictions of Solute Levels in Discharge, Mar. 2014, Exhibit 49, pp. 
2-9 
382 DNR draft Conditions, p. 4 if32, if33. 
383 Id., p.10, ,rso. 
384 Id. 
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DNR draft Conditions also defer until two years before backfilling the East Pit verification of 
PolyMet's modeling and determination of whether alternate closure plans are required for the 
East Pit, due to the potential for acid generation and metals leachate from exposed rock. 385 

Poly Met would receive a permit without standards for East Pit contamination levels or proof that 
they would be attainable. The DNR should set clear standards for East Pit closure and water 
quality and require PolyMet to demonstrate that they are attainable prior to permit issuance. 

The DNR states that Poly Met "must develop performance monitoring for stockpile sumps and 
mine pit sumps," 386 "must report to the DNR" if dusty conditions persist and submit revised dust 
control plans, 387 must provide a pipeline "monitoring plan and spill response procedure," 388 and 
may be required to provide a "spilled ore prevention plan" if rail car spillage is evident and 
surface water quality affected. 389 DNR conditions should require each of these plans prior to 
permit issuance and specify standards for sump performance, and what enforceable limits should 
apply to constrain dust, pipeline spills and ore spillage. 

A particularly troubling failure of the DNR draft Conditions relates to the threat of mine site 
pollution migrating northward through groundwater. During the environmental review process, 
experts challenged PolyMet's assertion that there would be no direct, indirect of cumulative 
effects on surface water or groundwater in Boundary Waters (Rainy River) watersheds. 390 They 
explained that, in the future, after the Northshore Peter Mitchell Pit closed, simple gravity would 
result in northward groundwater flow to the Boundary Waters watershed. 391 

The DNR admitted during the environmental review process that "the well data and the 
NorthMet Mine Site MOD FLOW model do not exclude the possibility of a future northward 
bedrock flowpath from the proposed NorthMet pits to the Northshore pits." 392 The DNR and 
other co-lead agencies listed several contingency mitigation methods that might, hypothetically, 
address northward flow. 393 In determining that the PolyMet FEIS was adequate, the DNR 
confirmed that "a northward groundwater flowpath is possible." 394 To approve the FEIS despite 
this potential, the DNR emphasized, "It is possible to detect and prevent a northward flowpath 
before any impacts occur." 395 

In its comments on the Poly Met FEIS, the EPA agreed with experts that "a northward flow path 
is a possibility." The EPA stated that "further impact assessment is needed during the permitting 

385 Id., p. 10 if82. 
386 Id., p. 6 if 51. 
387 Id., p. 8 if63. 
388 Id., p. 11 if 85. 
389 Id., p. 7 ,r 58. 
390 See GLIFWC email to MDNR et al. Bedrock-Wetland Connections at Poly Met Mine Site, July 29, 2015, Exhibit 
50; GLIFWC letter to Co-Lead Agencies Northward Flowpath & Modeling, Aug. 11, 2015, Exhibit 51, p. 5; 
GLIFWC letter to Co-Lead Agencies Discharge from Poly Met East Pit at Closure, Oct. 20, 2015, Exhibit 52. 
391 Id. See also Northshore Mining Company Environmental Assessment Worksheet, 2014, Exhibit 53. 
392 DNR et al., Technical Memorandum, NorthMet EIS Co-lead Agencies' Consideration of Possible Mine Site 
Bedrock Northward Flowpath, Oct. 12, 2015, Exhibit 54, pp. 1-2. 
393 Id., pp. 8-12. 
394 DNR FEIS ROD, supra, p. 78. 
395 Id., see also p. 47. 
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process, including information on water quality and quantity impacts that may occur as a result 
of a northward flow path and/or contingency mitigation measures." 396 The EPA 
recommended: 

Recommendation I: Given the possibility of a northward flow path, analyses of 
environmental impacts associated with this possibility should be conducted and evaluated 
during the permitting process. These analyses should include anticipated direct and 
indirect environmental impacts that may occur if one or more of the proposed 
contingency mitigation measures are implemented. 397 

Rather than resolve this controversial issue and require specific measures to prevent northward 
flow as part of the permitting process, the DNR allows Poly Met to kick the can down the road 
just far enough to avoid scrutiny and reduce its own leverage to deny or condition the Poly Met 
permit to mine: 

iJ66. Prior to blasting within any mine pit footprint, the Permittee must submit a report 
and supporting data assessing the potential for current and future northward groundwater 
flow at the Mine Site. If the DNR concludes that this report, or other monitoring data, 
indicates a reasonable likelihood of northward groundwater flow at the Mine Site, then 
the DNR will require adaptive management or mitigation. 
iJ67. Any required management or mitigation must be approved by the DNR. 398 

WaterLegacy believes the DNR draft Conditions are vague, unenforceable, and further serve to 
insulate PolyMet from demonstrating that its proposed mine project will use modem 
technologies and methods and meet legal requirements. 

SUMMARY OF OBJECTIONS & ANALYSIS OF CONDITIONS 

Fundamentally, the draft Permit to Mine for the Poly Met NorthMet copper-nickel mine fails to 
protect natural resources, particularly groundwater and surface water, and the communities -
including aquatic life, wildlife and human beings - who rely upon these freshwater resources. 
Approval of this draft permit would pose a huge risk of creating a Superfund legacy of 
destruction and contamination in the headwaters of the St. Louis River, the largest United States 
tributary to Lake Superior. On the arguments and evidence provided in these Objections, the 
attached Exhibits and the record as a whole, WaterLegacy requests that the DNR commissioner 
exercise his authority to deny the Poly Met draft Permit to Mine. 399 

Poly Met has pursued its goal of constructing a copper-nickel mine in the Lake Superior Basin for 
at least thirteen years. PolyMet's investment has created political pressure and a slow war of 
attrition. Although the length of PolyMet's narratives and reports has increased over the past 
decade, the quality of the mine project has not. In fact, since the FEIS process, Poly Met has 
taken steps backward: omitting mine site treatment, reducing dam stability, and lobbying to roll 

396 EPA, Letter and Detailed Comments on the NorthMet Mine Final Environmental Impact Statement, Dec. 21, 
2015, Exhibit 55, p. 4 of Detailed Comments (emphasis added). 
397 Id., (emphasis added). 
398 DNR draft Conditions, p. 8. 
399 Minn. Stat. §93.481, subd. 2. 
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back Minnesota statutes and rules that protect natural resources. Overall, Poly Met has proposed a 
project with marginal economics that uses outmoded waste storage technology and makes 
unsupported claims that the cheapest waste containment and treatment methods will produce 
unheard of and extraordinary results. 

The Minnesota Department of Natural Resources has a noble mission, which includes providing 
for the "commercial used of natural resources in a way that creates a sustainable quality of life" 
and providing economic opportunities "in a manner consistent with sound natural resource 
conservation and management principles." 400 The commissioner has stated that his statutory 
authority would not include blanket denial of the potential for copper-nickel mining throughout 
the Lake Superior Basin. However, the DNR' s authority explicitly includes the authority to deny 
a specific permit and to impose modifications or conditions, without which a permit will not be 
granted. 401 Such modifications or conditions for the Poly Met project could require the following: 

• Storage of tailings in a dry stack facility on a double liner system and a stable foundation 
located on one or more brownfield sites, specifying requirements for long-term seepage 
monitoring and maintenance. 

• Hydrometallurgical waste disposal off site in a professionally operated waste disposal 
facility for concentrated industrial waste or hazardous waste. 

• Treatment of process water at the beneficiation plant for reuse with no release of untreated 
process water to unlined ponds or unlined storage facilities. 

• Capture and treatment of leakage from the dry stack tailings liner system at a plant site 
reverse osmosis or equivalent active wastewater treatment plant (WWTP) in perpetuity or 
until testing demonstrates, based on actual seepage that alternative treatment of captured 
seepage will comply with all Minnesota water quality standards. 402 

• Storage of Category I waste rock on a double liner capturing all seepage for treatment with 
reverse osmosis or equivalent active water treatment or in-pit subaqueous disposal with 
active water treatment of pit water quality as described below. 

• Storage of peat and overburden in a lined facility with a stable foundation, which collects 
seepage for treatment before any discharge or release to surface water or groundwater. 

• Designing all waste storage and wastewater storage facilities, sumps and ponds at the mine 
site and plant site to avoid flooding or malfunction during a maximum precipitation event 
calculated based on current precipitation and scientific estimates of climate change effects. 

400 DNR, Our Mission, http://www.dnr.state.mn.us/aboutdnr/mission.html 
401 Minn. Stat. §93.481, subd.2. 
402 For purposes of this section "comply" or "compliance with all Minnesota water quality standards" means 
compliance with existing numeric criteria, narrative standards and non-degradation without variances or exemptions. 
Compliance further means that direct discharge to surface water will comply with surface water quality standards, 
and that discharge to groundwater will comply with groundwater standards and with surface water quality standards 
where hydrologically connected groundwater daylights to surface water. 
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• Construction and operation of a mine site wastewater treatment (WWTF) to treat all mine 
process water to specified levels before piping to the plant and to provide contingency 
mitigation at the mine site. 

• Upgrade of the mine site WWTF to reverse osmosis or equivalent active water treatment to 
treat overflow of the West Pit prior to discharge so that it complies with all Minnesota water 
quality standards. 

• Upgrade of the mine site WWTF to reverse osmosis or equivalent active water treatment 
whenever required as a contingency measure to mitigate impacts on wetlands from 
dewatering or to reduce mine pit contamination levels based on specified limits for wetlands 
impacts and prescribed mine pit parameter concentrations. 

• Operation of the mine site WWTF reverse osmosis or equivalent technology to treat captured 
seepage and pit water in perpetuity or until it is demonstrated both that captured seepage 
from any remaining Category I waste rockpile and West Pit discharge can be otherwise 
treated to comply with all Minnesota water quality standards and that mine pit water quality 
meets parameter concentration limits set to ensure that mine pit seepage through 
groundwater complies with all Minnesota water quality standards. 

• Agreement by the permittee not to seek variances or site-specific exemptions from water 
quality standards, not to seek changes to weaken existing water quality standards, and to be 
bound by existing water quality standards through operations, closure, and postclosure of 
the project. 

• Specification of performance standards for mine site and tailings operations, such as dam 
safety factors, seepage capture, dust abatement, sumps, pipelines, dewatering systems and 
treatment facilities, the violation of which will be considered a breach of the permit to mine. 

• Specification of timing and performance requirements for closure and postclosure, including 
a prohibition of polluted groundwater seepage northward to Boundary Waters watersheds. 

• Environmental liability insurance provided prior to the permit to mine to ensure that there is 
adequate compensation for all harms to any persons resulting from dam failure, seepage, 
spillage and other pollution impacts. 

• Financial assurance provided prior to the permit to mine to fund remediation of legacy 
pollution in compliance with all Minnesota water quality standards and to fund the 
Contingency Reclamation Estimate for the first year of mining operations based on active 
mechanical water quality treatment. 

• Provision that any disputes with the permittee regarding future adjustments to financial 
assurance or environmental liability insurance will be resolved through arbitration or a 
contested case process. 

- 61 -

FNP0025246 0269162 A 18-1952 



• Provision that any requests for amendment to permit to mine shall be publicly noticed and 
the permittee will not object if members of the public request a comment period to review 
proposed changes. 

The DNR commissioner now has an opportunity to reconsider the Poly Met draft Permit to Mine 
in light of the Department's mission and the long-term public interest of Minnesotans in a 
sustainable economy and the protection of natural resources. Minnesota citizens count on the 
DNR to take advantage of this opportunity. 

Timing and Preservation of Issues 

In addition to the concerns raised in our Objections above, WaterLegacy believes that 
consideration of the Poly Met draft Permit to Mine is premature. Critical issues pertaining to dam 
safety and water appropriations have not been resolved, and may not be susceptible of resolution 
without substantial changes to the Poly Met project. 403 Various aspects of the Poly Met draft 
Permit to Mine will remain "conceptual" until conditions and/or performance standards are set 
b d c- d · · · 404 y am sa1ety an water appropnat10ns permits. 

Consideration of the Poly Met Permit to Mine is also premature since Poly Met has yet to satisfy 
one of the most basic requirements for a permit to mine application, the demonstration of 
"surface and mineral rights ownership within the mining area." 405 Poly Met suggests that its 
"ownership or substantial control' will be demonstrated before the DNR makes a final decision 
on whether to issue the Permit to Mine. 406 However, there is nothing in statute or rule authorizing 
issuance of a permit to construct or operate a mine based on an applicant's "substantial control" 
of surface rights to the property. Such a permit would place the interests of the current surface 
owners at risk and create potential legal conflicts. 

In addition, Minnesota law is designed so that wetlands issues will be resolved "under a mining 
reclamation plan approved by the commissioner under the permit to mine." 407 The DNR' s 
proposal that the permittee' s wetland replacement plan, if subsequently approved, can be 
"deemed" part of the mining and reclamation plan408 is inconsistent with statutory intent. 

PolyMet has submitted its wetland permit application to the U.S. Army Corps of Engineers 
("USACE") to fulfill the requirements of Sections 401 and 404 of the Clean Water Act.409 

Determinations on wetlands mitigation for the Poly Met project are primarily within the 
jurisdiction of the USACE. Preference for wetlands bank selection has followed the sequencing 
for compensation required by the USACE, 410 and compensatory wetland mitigation will be based 
on the USACE St. Paul District Policy for wetland mitigation. 411 Poly Met is still working with 

403 See WaterLegacy Water Appropriations Permit Comments, supra, Exhibit 4; WaterLegacy Dam Permit 
Comments, supra, Exhibit 10. 
404 See e.g., Poly Met PIM Application, pp. 270, 339. 
405 Minn. R. 6132.1100, subp. 5, item B (13). 
406 Poly Met PIM Application, pp. 1, 2, 64 (emphasis added). 
407 Minn. Stat. §103G.222, subd. l(a); Minn. Stat. §93.47, subd. 4. 
408 DNR draft Conditions, p. 1 ,rs. 
409 Poly Met NorthMet Wetlands Mitigation Plan, Dec. 2017, pp. 8, 39, Appx. 18.1 of the Poly Met PIM Application. 
410 Id., pp. 6, 28. 
411 Id., p. 73. 
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the USACE St. Paul District to determine how many wetland bank credits are needed to satisfy 
C' d 1 . 412 1e era reqmrements. 

WaterLegacy believes that a final decision on the PolyMet Permit to Mine is premature until the 
USACE has completed its evaluation of wetlands mitigation issues under the Clean Water Act. 
Although the PolyMet NorthMet Wetlands Mitigation Plan is flawed, we believe that the 
governing law for wetlands and streams that are waters of the United States is provided by the 
federal Clean Water Act and its implementing regulations. The proper place to address concerns 
about wetlands issues is in administrative proceedings at the USACE or in judicial review of 
those proceedings in federal court. 

Irrespective of the timing of the DNR's consideration of the Poly Met Permit to Mine, 
WaterLegacy expressly reserves our rights, on behalf of our organization and our members, to 
challenge any and all issues under Section 404 and Section 401 of the federal Clean Water Act, 
along with all other issues pertaining to the National Environmental Policy Act or other federal 
laws, in federal administrative proceedings and, if necessary, through judicial review of the 
federal Record of Decision from those proceedings in a federal court where the U.S. Army Corps 
of Engineers is a party to the proceedings. 

PETITION FOR CONTESTED CASE HEARING 

Petitioner, WaterLegacy, submits this Petition for Contested Case Hearing to the Minnesota 
Department of Natural Resources (DNR) pursuant to Minnesota Statutes Section 93.483, 
Minnesota Statutes 14.57(a), and Minnesota Rules 6132.4000, subpart 2 and 6132.5000. 

Petitioner also requests that the Commissioner exercise discretion allowed by Minnesota Statutes 
Section 93.483, subdivision 3(a), to determine on his own motion that there are material issues of 
fact in dispute and that a contested case hearing before an impartial administrative law judge 
would aid the commissioner in making a final determination on PolyMet's completed application 
for a permit to mine. 

Statement of Interest in the Proposed Mining Operation and Permit 413 

WaterLegacy's is a 50l(c)(3) non-profit organization founded in 2009 to protect Minnesota 
water resources from the pollution and destruction threatened by copper-nickel sulfide ore 
mining proposed for northeastern Minnesota. We have focused much of our work on protecting 
the Lake Superior Basin from threats to groundwater, surface water, and other natural resources 
posed by the proposed PolyMet project. Our mission is to protect Minnesota's fresh waters and 
natural resources and the communities that rely on them. We work in collaboration with allies to 
address the environmental and human health impacts of proposed sulfide mining, to strengthen 
enforcement of regulations that protect water quality, and to increase public understanding and 
involvement in decision-making that affects the quality of Minnesota waters, particularly in the 
Lake Superior and Rainy River Basins of northern Minnesota. 

412 Poly Met PIM Application, p. 391. 
413 Minn. Stat. §93.483, subd. l; Minn. R. 6132.4000, subp. 2, item B(l) and item C(l). 
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Among WaterLegacy's thousands of members and supporters, we represent many Minnesotans 
who own property that would be adversely affected by the proposed PolyMet project as a result 
of contaminated seepage of pollutants from the mine site and tailings site, dam failure and liner 
failure at the hydrometallurgical residue facility, and dam failure and catastrophic releases to 
downstream waters from the tailings waste storage facility. The declarations of three members of 
WaterLegacy who own property that would be adversely affected by the proposed PolyMet 
project are attached with this Petition. 414 

Statement of Reasons for Contested Case Hearing 415 

The bases underlying the disputed material issues of fact in this Petition for Contested Case 
Hearing are provided in WaterLegacy's preceding Objections to the PolyMet draft Permit to 
Mine, the Exhibits attached with these Objections, and the files and records of these proceedings, 
including but not limited to those cited in WaterLegacy's Objections and Exhibits. These 
documents, citations and arguments demonstrate that there is a reasonable basis underlying 
several disputed material issues of fact within the jurisdiction of the DNR commissioner so that a 
contested case hearing would allow the introduction and consideration of information that would 
aid in the final decision on PolyMet's Application for a Permit to Mine. 

WaterLegacy requests a contested case hearing on the following specific material issues of fact 
within the authority of the commissioner: 

1. As detailed in Section 2 of the preceding Objections, Petitioner disputes that the 
siting, technology, design and methods of operation for the tailings waste storage 
facility proposed in the Poly Met draft Permit to Mine comply with applicable 
Minnesota law in Chapter 93 of Minnesota Statutes and Chapter 6132 of Minnesota 
Rules. 

2. As detailed in Section 3 of the preceding Objections, Petitioner disputes that the 
siting, preparation of foundation, method of operation and long-term maintenance for 
the hydrometallurgical residue facility proposed in the Poly Met draft Permit to Mine 
comply with applicable Minnesota law in Chapter 93 of Minnesota Statutes and 
Chapter 6132 of Minnesota Rules. 

3. As detailed in Section 4 of the preceding Objections, Petitioner disputes that the 
waste storage and seepage containment technologies and methods for the tailings 
storage facility and Category 1 waste rockpile proposed in the Poly Met draft Permit 
to Mine comply with applicable Minnesota law in Chapter 93 of Minnesota Statutes 
and Chapter 6132 of Minnesota Rules. 

4. As detailed in Section 5 of the preceding Objections, Petitioner disputes that the 
reclamation, closure and postclosure maintenance of the tailings storage facility 
proposed in the Poly Met draft Permit to Mine comply with applicable Minnesota law 
in Chapter 93 of Minnesota Statutes and Chapter 6132 of Minnesota Rules. 

414 Minn. Stat. §93.483, subd. 1. 
415 Minn. Stat. §93.483, subd. 2 (a)(l) and subd. 3 (a)(l)-(3); Minn. R. 6132.4000, subp. 2, item B(3) and item C(3). 
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5. As detailed in Section 6 of the preceding Objections, Petitioner disputes that the 
elimination of the mine site Wastewater Treatment Facility and plans for adoption of 
mine site non-mechanical treatment proposed in the Poly Met draft Permit to Mine 
comply with applicable Minnesota law in Chapter 93 of Minnesota Statutes and 
Chapter 6132 of Minnesota Rules. 

6. As detailed in Section 7 of the preceding Objections, Petitioner disputes that the 
storage of process wastewater at the mine site proposed in the Poly Met draft Permit to 
Mine complies with applicable Minnesota law in Chapter 93 of Minnesota Statutes 
and Chapter 6132 of Minnesota Rules. 

7. As detailed in Section 8 of the preceding Objections, Petitioner disputes that the 
environmental liability insurance proposed in the Poly Met draft Permit to Mine 
complies with applicable Minnesota law in Chapter 93 of Minnesota Statutes and 
Chapter 6132 of Minnesota Rules. 

8. As detailed in Section 10 of the preceding Objections, Petitioner disputes that the 
Poly Met draft Permit to Mine contains information and specificity required to comply 
with applicable Minnesota law in Chapter 93 of Minnesota Statutes and Chapter 6132 
of Minnesota Rules and to be enforceable rather than void for vagueness. 

Petitioner's objections to the requirements for financial assurance proposed in the PolyMet draft 
Permit to Mine in Section 10 are made as a matter of law. Petitioner's objection that a decision 
on the Poly Met draft Permit to Mine is premature is also made as a matter of law. However, 
WaterLegacy expressly reserves the right to participate in contested case hearings on these and 
any other matters raised by other parties as matters of disputed material issues of fact. 

Request for Contested Case on Commissioner's Motion 416 

In addition to the Petition for Contested Case Hearing on the basis of disputed material facts 
raised by Petitioner, WaterLegacy also requests that the DNR commissioner, as a matter of 
discretion and on his own motion, order a contested case on the Poly Met draft Permit to Mine. 

Specific Relief Requested 417 

The specific reliefrequested by WaterLegacy is that the DNR commissioner deny PolyMet's 
draft Permit to Mine. 

Proposed Witnesses and Summary of Evidence 418 

Petitioner's evidence may include oral or written testimony by any persons commenting or 
providing expert opinions in the course of environmental review of the Poly Met project or in 
response to the public release of draft Water Appropriations permits and draft Dam Safety 
permits for the Poly Met project as well as the draft Permit to Mine. Petitioner may also pose 

416 Minn. Stat. §93.483, subd. 1. 
417 Minn. Stat. §93.483, subd. 2 (a)(2); Minn. R. 6132.4000, subp. 2, item B(2). 
418 Minn. Stat. §93.483, subd. 2 (b). 

- 65 -

FNP0025246 0269166 A 18-1952 



questions to regulatory staff, representatives of the permit applicant and experts to clarify 
unresolved questions in the record as to the nature of Poly Met plans, proposals, and risks. 

Petitioner's documentary evidence may include any documents submitted by any parties in the 
course of Poly Met environmental review or in the course of responding to Poly Met draft Water 
Appropriations permits, draft Dam Safety permits, or the Poly Met draft permit to Mine. 
Petitioner's documentary evidence may also include additional publications, references, expert 
reports, agency documents and records, or other documentary evidence pertinent to the issues 
raised in this Petition or in response to issues or matters that would potentially be raised by other 
parties. Petitioner is unable to determine at this point the length of time required to present these 
matters at a contested case hearing. 

Petitioner expressly reserves the right not to be bound or limited to the witnesses, materials, or 
estimated time identified in this Petition if the requested contested case hearing is granted by 
the commissioner. 419 

CONCLUSION 

On the basis of the Objections, Exhibits, Petition for Contested Case Hearing and declarations 
submitted herein, and on the records of environmental review of the Poly Met project and records 
pertaining to the draft Permit to Mine and pertaining to the Dam Safety and Water 
Appropriations draft permits released by the DNR for public review and the authorities and 
references contained in these documents, WaterLegacy requests that the DNR commissioner 
deny the Poly Met draft Permit to Mine and order a contested case hearing on the issues identified 
in WaterLegacy's Petition for Contested Case Hearing. 

DATED: February 27, 2018 

Respectfully submitted, 

rusT CHANGE LAW OFFICES 
s/Paula G. Maccabee 
Paula Goodman Maccabee (#129550) 
1961 Selby Ave. 
St. Paul MN 55104 
phone: 651-646-8890 
cell: 651-646-8890 
e-mail: pmaccabee@justchangelaw.com 

Counsel/ Advocacy Director for W aterLegacy 

419 Minn. Stat. §93.483, subd. 2(c). 
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